STATE OF CALIFORNIA-——HEALTH AND WELFARE . . _NCY

DEPARTMENT OF SOCIAL SERVICES
74l P 3treet, Sacramento, CA 95814

February 17, 1989

ALL. COUNTY LETTER NO. 89-19
TO: All County Welfare Directeors

SURJECT: Shaw v. McMahon Order Compelling Defendants to Comply with Peremptory
Writ of Mandate and Permanent Injunction

REFERENCE: ALL COUNTY LETTER 88-87
ALL COUNTY LETTER 88-158

This is to inform you that on January 9, 1989, Judge Dolgin signed the order
granting plaintiffs' motion for a Peremptory Writ of Mandate and Permanent
Injunction in the Shaw v. McMahon court case. The order is attached.

In compliance with the order, Counties which have not yet done so are instructed
to immediately cease applying the unemployed parent test to AFDC-FG cases which
apply for State AFDC-U Shaw benefits. In addition, Counties must determine if
those cases denied Shaw benefits, effective back to July 21, were correctly denied
pased on the current Superior Court ruling. All denials of FG cases denied sclely
because they met the Federal standards for unemployed parent will be rescinded and
eligibility reestablished for Shaw benefits. (See ACL 88~158, attached.)

The order also requires that the following information, by County, be filed with
the court no later than July 1, 1989.

1. The number of AFDC-FG cases since August 1, 1988, where State-only benefits
were denied because of the Federal work history requirement;

2. The number of AFDC-FG cases where an overpayment was assessed; and

3, The number of these cases where corrective action has been taken.

Counties are to bezin implementation of the court order immediately and to
complete a review of all those FG cases denied Shaw benefits solely because they
met the Federal standards for unemployed parents as soon as possible., Additional
instructions regarding County reporting procedures will be forwarded within the
near future.

Should you have any questions, please contact Ms, Susan Wyekoff at (916) 324-2003.

Deputy Director

Attachments



STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

Jocemher 46, 17978

ALL COUNTY LEITER NC. A7-158
TO:  ALL COUNTY WELFARE DIRECTORS

SUBJECT: SHAW V HEMAHON MEMORANDUM OF DECISION TO COMPEL COMPLIANCE WITH WRIT OF
MANL ©

REFERENCE: 4.0, SOUNTY LETTER 88-87

The purpose of this letter is to inform you that on December 2, 1988, Judge Dolgin
of the Contra Cogia Superior Court signed the attached decision finding that the
State must cease appiying the federal unemployed parent test to Shaw applicants
whose federal eligibility is AFDC-FG. The order is expected to be issued shortly.

'™his means that federal AFDC-FG cases that receive a lump-sum payment resulting in
a period of ineligibility (POI) will be eligible for Shaw providing that the
assistance unit's total resources are less than $1,000 and providing that the
assistance unit would be ptherwise eligible for federal AFDC except for the
receipt of the lump-sum. All other Shaw requirements, including Shaw application
requirements, will remain unchanged. " Counties will continue applying the federal
Jnemployed parent test to all cases whose AFDC eligibility is based on federal
AFDC~U.

Although the State is planning to appeal this latest ruling, Counties are advised
to immediately cease applying the unemployed parent test to AFDC~-FG cases. The
Counties are alsc =wivised to begin, as soon as possible, identifying all AFDC-FG
cases denied Shaw L=nefits and to rescind the denials of FG cases denied scolely
because they met the federal standards for unemployed parent.

Should you have any questions, please contact Ms. Susan Wyckoff at (916) 324-2003.

A. HOR
Deputy Director

Attachment
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TAMIE SHAW,

vE.

LINDA McCMAHOK, et al.,

S¢ R aUSTA G

K GRAY Depuly

IN THE SUPERIOR COURT OF THE STATE OF CLLIFORNIA

TN AND FOR THE COUNTY OF CONTRA COSTA

Plaintiff, NO. 262,299

MEMORANDUM OF DECISION

Defendants.

e M e et T it e et et

I agree with plaintiff that since there are

several unigue requirements of Federzl AFDC~U, there zare

families which meet one or more of, but do not meet ail ¢

rhe Federal AFDC-U standards. These persons are eligit

for State only AFDC-U.

Motion to Compel Compliance with Writ of Mandate

is granted.

DATED

DEC - 2 W8 .

//f /
/{Eﬁﬁw, 4ﬁ//1"\_,f~\

DaviD A. D@U:“
JUDGE OF THE SUPERIOR uDLRm

DEC @
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. | JAN 9~ 1989

RALPH MURPHY

PHILIP BERTENTHAL

JODIE BERGER

CONTRA COSTA LEGAIL SERVICES FOUNDATION
1017 Macdonald Avenue, P. O. Box 228%

Richmond, California 94802 H [L E
Telepnone: (415) 233-9854

CASEY McKEEVER

ATTORNEY AT LAW JAN 5 - 1989
WESTERN CENTER ON LAW AND POVERTY "

1900 X Street, Suite 200 J.R. OLSSON, County Clerk
Sacramento, CA 95814 By CONTRA COSTA COUNTY
Telephone: (516} 442-0753 & s e o aDepury

o e smiee ol aldd
RICHARD A, ROTHSCHILD
WESTERN CENTER ON LAW AND POVERTY
3535 West Sixth Street
Los Angeles, California 90020
Telephone: (213) 487-7211

Attorneys for Plaintiff

SUPERIOR COURT OF CALIFCRNIA,
CONTRA COSTA COUNTY
TAMIE SHAW, NO. 2622989
ORDER COMPELLING
Plaintiff, DEFENDANTS TC COMPLY WITH
PEREMPTORY WRIT OF MANDATE

AND PERMANENT INJUNCTION
VS.

LINDA McMAHON, el al.,

befendants.
/

Plaintiff's motion to compel defencants to obey peremptory
writ of mancdate came on regularly for hearing on November 2,
1588, The plaintiff was represented by Ralph Murpny anc the

defendants were represented by Charlton G. Holland. The court
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having considered the oral arguments and memoranaa of points and
authorities, and all other pleadings ana documents on file in
this case, and the court having renacered a memoranaum decision
filed December 2, 1988,-and good cause appearing,

IT IS ORDERED that:

l. Plaintiff's motion to compel the defenacants to comply
with this court's judgment and writ of January 23, 1985 is
granteaq; 7

2. The defengants, their agents, employees, and successors
in interest, are enjoined and prohibited frqm denying state-only
AFDC penefits to families which fail to meet one of the
eligipility reguirements for Federal AFDC~U, including the
requirement that the ramily not pe categorically eligible to
receive AFDC-Family Group.

In implementation of the foregoing order,

IT IS FURTHER ORDERED that:

l. Initial Notice

Def endant McMahon and the Department of Social Services
shall notify the county welfare departments of the terms of this
orcer within 5 working days of the receipt of a copy of this
order by the Department of Social Seryices at 744 P Street,
Sa;ramento, California. The counties shall be informed that
Shaw benefits may not pe denied to families because they meet
Fecderal AFDC-U requirements for work history or connection to
the labor force, unless those families meet all other
eligibility rec¢uirements for Federal AFDC-U including the
regquirement-that the families rot be categorically eligible for

AFDC-Family Group.
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2. All-County Letter

Defendant McMahon and the Department of Social Services
shall issue an All-County Letter instructing the counties to
comply with the terms of this order by granting state-only AFDC
benefits to any eligible familf regardless of whether the family
meets the federal reguirements for work history or connection to
the labor force to the extent statea above.

The All-County Leéter shall also instruct the county welfare
departments to reevaluate the eligibility of any family denied
state-only AFDC benefits or assessed an ovefpayment pursuant to
All-County Letter 88-87 because they meet the federal
regquirements for work history or connection with the labor fcrce
and to take all necessary corrective action to implement this
oraer.

Defendants shall senda a copy of the proposed All-County
Letter to plaintiff's counsel for comment within fifteen working
days of the receipt of a copy of this order by the Department of
Social Services. The All-County Letter shall be sent to the
counties within five working days of the parties having agreed
to its terms. If the parties cannot agree, any party may move
for court approval of the letter.

3. Monitoring

Defendant McMahon shall submit to plaintiff's counsel and
file a return with the court by July 1, 1888, reporting by
county the following information for AFDC cases evaluated
pursuant to this order: the number of cases since August 1,

1988 where state-~only benerits were denied because of the
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feaeral work ...story requirement, the nu.cer of cases where a$
overpayment was assessed and the number of these cases where
corrective action has been taken.

4. Jurisdiction

The court retains jurisdiction for one year to ensure
compliance with this order.

5. Costs and Attorneys' Feesg

Plaintiff is awarded costs and attorneys fees in an amount
to be determined upon proper motion if the parties cannot agree,

6. Nature of Injunction

The provisions of this injunction are prohibitory, and shall

not pe stayea if an appeal is filed by defencuants.
\

~gT AV A DOLGHN

JUDGE OF THE SUPERICR COURT

Dated:

Aporovec as to rorm only

CHARLTON G. FGLLAND
ASSISTANT ATTORNEY GENERAL
DEC 23 1988




Name of Case: Shaw v. McMahon
Case Number: 262299

'PROOF OF SERVICE BY MAIL

I declare that: I live in Contra Costa County,
California. I am over the age of eighteen years and not a party
to this action. My business address is 1017 Macdonald Avenue,
Richmond, CA 94801. On Januarv 9 , 1989 I served the attached:

Notice of Entry of Order and Qrder

in said cause by placing a true copy thereof, enclosed in a
segled envelope with postage thereon fully prepaid, in the

gniied States mail at Richmond, California, addressed as
ollows:

Charlton G. Holland Jim Simon

Assistant Attorney General California Department of
Department of Justice Social Serives

350 McAllister Street, Rm.6000 744 P Street

San Francisco CA 94102 Sacramento CR 95814

_ I declare under penalty of perjury that the foregoing
is true and correct, and that this declaration was executed on
Januarvy 9 , 1989 at Richmond, California.

Jean Martin
{Print Name) {Signature)




